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Definitions: 


"Color of title" is that which gives a semblance or appearance of title, but is not the title in fact.! A holder by "color of title" has 
a claim to title that while having the appearance of validity is, in reality, defective.” A "deed" is, generally, a writing that conveys 
an interest in land and whose primary purpose is to pass title.> "Title" means the right to, or ownership in, a thing. "Title" and 


"ownership" are not synonymous, as "ownership" is but one element of "title." 





Generally, there is a rebuttable presumption that the person whose name appears on a legal title is the property's owner.° Thus, 
authentic real estate titles which are valid on their face, properly recorded, and accompanied by delivery and continuous control 


by the party as owner afford potent presumptions of ownership.’ 





Observation: 


According to the "form of title" presumption, the description in a deed as to how title is held is presumed to reflect the actual 


ownership interests in the property.® Thus, a presumption exists that a sole recorded owner of real property is the sole owner of the 
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property.” The presumption can be overcome only by evidence of an agreement or understanding between the parties that the title 


reflected in the deed is not what the parties intended. 10 The presumption that the party with legal title to property is owner of full 
il 


beneficial title, promotes a state's public policy in favor of stability of titles to property and integrity of property transactions. 





Title to real estate cannot remain in abeyance. 12 Tt must be vested in someone, '3 since public policy favors certainty in title to 
real property, both to protect bona fide purchasers and to avoid conflicts of ownership which may engender needless litigation. 14 
Legal title to real property may be held only by a natural person or some legal entity sanctioned by law to hold such title.!> As 


a general rule, a purported entity that does not exist!° or which is not yet in legal existence!’ cannot take title to real property. 


Practice Tip: 
Some jurisdictions have enacted statutes which are designed to simplify conveyances of real property, stabilize titles, and give 


certainty to land ownership. "8 Thus, a state statute may contains a scheme to accomplish the objective of stabilizing property law 
by clearing old defects from land titles, limiting the period of record search, and clearly defining marketability by extinguishing 


old interests of record not specifically claimed or reserved.” 
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